ORDINANCE' NO. 430 2 . ' o

 ORDINANCE INVITING BIDS FOR Al | PERMIT FOR THE CONSTRUCTION AND OPERATL
A  BROADBAND COMMUNICATIONS sysmw WITHIN THE COUNTY OF $IMPSON .

Bz it ordained by the Fiscal Court of the County'of-. Simpson as follows:

SECTION 1. County of Simpson, Kentucky, will receive separate

sealed bids and award a contract for a 15 year nonexclusiye permit to.
© install and operate -a cable Lelev,lsz.on ‘system in said cournlty-
~- - Bids will be rece:x.ved until ]‘Q .00 g m. CDT,ﬁbihse —f;.:?i p 1084,‘ at the
office af County Judge Executive - = - at whlch time and place bids will b
opened and xread aloud-. All bids must’be accompanied by a |certified chec
F. . in the amount of $100.00 which will beiapplied to the cosi of advertise—
. Tz ment in the case-of-the successful bidder and the balance [refunded. The
Il en..:.re a.mount w:.ll be refunded to unsuccessful bs.dders- ‘:_;;;_ R
- , "’he successful .'blddex: wz.lZL ente iR 1 the.county
pursuanr: to the spec:.f:.catlons ,’ cond:.tz.ons and. bld terms.. - PR
Fu Ll . :
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R STATE OF KENTUCKY } R S - ! ’
. COUNTY OF SIMPSON 2 L . . ‘ -
<. 1, 3. U. Grow, Clef¥ of Simpson: County Couﬂ “do certify : ;
"that the foregoing mCt-wnen va:. this day odged 1o be and. is: o .
- wuh this 2nd the foregjing certtf'c te duly recoded in my;f*‘ce e )
kS ‘Given under my hand ‘thl: QQ: day Ofﬁﬁ«pi—-— 19 Nt T ‘ )
(\ - . - J U. Grow, Clerk .=~ R O .
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ORDINANCE NO. .70.1

‘ ™ e . M . %
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AN ORDINAhCh GRAN&ING A PERNII FOR THE CONSTRUCTION AND OPERATION. OF
BROADBAND COMMUNICATYONS SYSTEM WITHIN THE COUNTY OF SIMPSON.

Be it ordained by the Fiscal Court of the County of Simpson as follows:

SECTION 1. There is hereby created a contract for the construction
and operation of aiCATV system within the County of*Simpson. This
contract between thie County and the grantee therxeof, shall be in the
words and figures as follows, Lo wit: ' : :

CONTRACT . °°

f = . T - N N \ \
. : Vot L

aECTION 1. Definitions: As used in thib contract the followlnb
A B

_ uords shall hdve thL mLanLnb leen th&ln, S Ny

N

(a) "County" for the County of Slmpson,A cting fhrough 1ts
3 rzscal Court. o .‘f_ ,ﬁ_t;f ' ; ,

(b)'v"Court" shall mean the Flscal Court of Sxmpson County,
-Kentucky. o . .

(c) ""Community Antenna Television System” ("CATV System") is

the broadband communications facility to be constructed,

~operated and maintainud‘pursuant to this contracte.

{d) ""Company” means the p;raon, fxrm, company or oLher business

, ¥

_entity with which thlb contracL is made by the Countyg
7:. ; - “ / . B

{e) J"FCC"'shall mean the Federal Communlcatlons Comm1351on of
,the United. States..:. : G PR

(f)'f"Channel" means a band of frequencies six megahertz wlde
~in'the cable electro~ma&net1c spectrum which is- capable of

T bi”LcarrYLng one’ audio-v1deo telev1sion s;gnaloba”f

5"Sub>¢r;ber'*mean> a puruhascr o[ Basic (Lconomy) Servi
a>~erL1n de[incd)wdelLvercd over the' system°>:~/(g

“"Basic,(Economy) er&icc'?suuts the simu tunaous dLlLVu;y

fof'thL'Compary“tO“.b evicion” rehe*vcrs (cr any.oshcr

, gﬁsuitable audio—video communicationb receiver)g to subsexri- .

"ﬁﬁlbers in the County of: all slgnals outlincdwa Economy SurVILc
dn’ the.rranklln Iranchise. : s

(1)7'"Add1tional Service' ‘means’ any commun1cat10n scrv1ce othar
' ““than basic service provided undexr the system of *the Company
- including, by way of example but not limited to, ticred -

. services, pay cable, burglar alarms, advertising, data or
other electronic intelligence transmission, facsimllcv'
reproduLtlon, metey reuding and homeshopplnb° - :

SECTION 2.? Privilcgcs granted:'»The CoUnty hcrcby‘awards to
the Company a nonéexclusive permit and privilege to construct,
operate and maintain in, upon, along, across, above, over and under
the strests, alleys, public ways and public places now laid or
dedicated, and all extensions thereof and additions thereto, in the
County, poles, wires, cables, underground conduits, and other
television conductors and fixtures necessary for the operation and
waintenance in the County of a CATV system, for a pcr;od of foLLLn (15)
years from the effective date of this contract. .

o
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. (a) Conditions on Street Use. Utilizatlons of Existing Ucili-
ty Facilities: Where feasible to do so, the Company will endeavor
. to obtain rights to use facilities belonging to utility companies
- within the County. Approval-of the assignment of such rights to
the Company by such other utility companies is hereby expressly
given by the County, it being the intention of the County that the
Company will utlllze existing public utility facilities where fea-

sible.

; (b) All transmission and distribution structures, lines, and
equipment erected by the Company within the County shall be located
so as not to Iinterfere with the proper use of streets, alleys and
other public ways and places, and to cause minimum interference with
the rights or reasonable convenience of property owners who adjoln
any of the sald streets, alleys or other public ways and places,
and not to Interfere with existing public utility installations.

(c¢) If the Company disturbs any pavemenﬁs, sidewalks, drive- .-

ways, or other surxfacing, it shall, at its own expense, and in the
manner provided by the County, replace and restore all such pavings,
sidewalks, drlvcwuya or oter SurdeLb of any streets ox allcys thus

dlsturbed- 5

(d) If at any time durlng the perlod of Lhe LOﬂcracL. Lhc
County shall lawfully elect to alter, or change the grade or; loca—-
. tion of any street, alley or other public way, the Company shall.
- upon reasonable noéice by the County, remove, relay and relocate
. irs poles, wires, cable, underground conduits, manholes and other
(j" fixtures at its own cxpcnse, and in each instance comply uith the

requxremencs of the County. ;

{e) The Cowmpany bhall not place poles, condu;tb, or other
fixtures above or below ground where the same will unreasonably
interfere with any gas, electric, telephone fixtures, water hydrant

~or other utility, aund all buLh‘poles; conduits or other fixtures . -
placed in any street shall be so placed so as to comply Wlth all

s [‘raquirements of the County. ‘.J-m

(£) On request of any person holding a moving permit issu;d
by the County, the Company shall temporaxily move its wires or
. Ffixtures to permit the moving of buildings or. other ObJeCtb,,the
. expense of such temporary removal, -to be paid in advance by the -
" . person requesting such removal. ' The Company shall ‘be given not less
= than forty~eight" (48) huurb .advance notice to! drrangL for: sunh :

pon and overhanging the streets; alleys, SldewdlkS, anL pub'xv
uplaces of “the County s0. ab to perenL the branches of* such*trens

R w’i g (a) Thn Ccmpdny shall mdke proper appllcafion to. the PLC for

a1l permitb, licenses or approvals required by law for the conscruc—'

"t¢on and operation of a CATV systcm. o

(b) Tinm-of-Cohstruction:‘ tiLhin twonLynfour (z&) month
uafter the County's acceptance of the Company's contract, the
_Company shall have an operable baslc (economy) service cowpleted,
with total coaxial cable required ro make available CATV to sub-—.
stantially 211 of the citizens of Simpson County adjoining the
Franklin system.  However, the Company shall not be required to
provide CAIV service to any area having a density of less than
50 homes por road mile, and expansion of service shall be rcquired

_into contiguous areas only of such dLnsiLy.
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SECTION 4. Type and Capacity of Equipment and Standard of

Services: _
" (a) The Company,shull,ungincer.vihstall, maintain, operate
and equip the CATV system herein provid@d so as to meet the techni-
, ‘ i 3

cal standards of the YFCC.

(b) The signals distributed by the Company shall be the best
possible signals available under the cixcumstances existing at the
time and shall provide the best possible quality reception to each
subscriber. ’ ' “

(c) The system -shall be engineexred and designed for a fifty—four
.(54) channel capacity. ’ o ‘ Lo e : :

{d) The standards of equipment and service specified herein
to be utilized and rendered by the Company are intended as a miﬂimum«f
. standards and nothing herein. shall be construed as an attempt tb'
relieve the Company from complying fully with - existing FCC‘reguI§~ .
tions nor from meeting future standards of the FCC within the times
for compliance specified by the FCC. B R S IR
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SECTION 5. Subscriber Rates:

(2) The Company will provide Basic (Economy) Sexvice to its -
subscribers at reasonable rates for services rendered.. “Reasonable
i rates" ‘'shall mean the rates as stipulated in the franchise with the.
" City of Franklin which shall permit the Company to render efficient
service, derive a reasonable profit from its operation, provide suffi-
cient capital to meet technical advances in the cable television
industry, and provide fair rates Lo its subscribers. No such rate,
term or conditions relating thereto shall make or grant any prefer—
ence or advantage LO any pexson or subject any person to any prejud-

ice or disadvantage; provided, however,
f different classes of customers,

duated scale of charges or
‘within such classi~

.+ deewmed -toO p:ohibit(tbe_establishmenc o
" e.g., private and commercial, or a gra

a classified,ratcﬁschcdule,co~whichianyAcustomer,
fication, shal perentitled. s e

Subjééf,tb}FCClregulations,pand?approval,"VherejneceSSary;~the
Company.may?installzand.attach'cncoderdeCOder devices or similar
_davices,toksubsgribersf{termiﬁ;}saso}that subscfibets=will be able

; :yndicated,-or other ‘than basic ' .

to receive special-CATV-network : | :
- 1. programming for which prograw-
~eharpe may besmade.. .. e o

CATV system —-provided service:
e ; o ,

(2) The_Company%shull_uler;buLéfallLteleVisiQr signals ot
gmyfdisseminated‘t0§the genexal public nghOut}chargefb??}CC“licéhsed}"

~ gelevision statibnsf(intluding%cducatiohfand‘foreign7languagerstatibns)
‘which may be distributed within the County under regulations of the

(b) ‘Zs part of the consideration for 'the rights and privileges
herein granted, the Company agrees to provide one free drop, with
no monthly service charge to the Simpson County Courthouse, County

~ Fire and Yolice Stations, County Public Library, and to all public.
and parochial primary and - sccondary schools located within the County
which are passed by a cable. ‘ = - :

(c)  The Company shall maintain a competent staff of cmployces:
sufficient to provide adequate and prompt service ro its subscribers.
Except where an emergency requlres a more expedited procedure, the
Company may Interrupt service for the purpose of repairing or ub—

grading the system during pexiods df'minimum usc.

that nothing herein shall be =~
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SECTION 7. Compensation to the Couqty: e - L %

(: ' ~ (a) The Company, in consideration of the terms of this contract,
- agrees to pay to the Counlty 3 suun cqual to three-percent (3%) of i
'~ the gross income recelved by the Company for the distributionvof
Basic (Economy) Service television slignals on the CATLV system wlthin
the County of Simpson. ' -

It is understood by and between the parties that such revenues
2s may be obtained from advertising on the CATV system and for other
‘services, supplemental to the presentation of television signals,
chall not be included in said gross. 1t is further provided, that
if rhe FCC should impose a percentage varyiog from the rate set out
above, then the percent above shall be changed to comply with FCC

sstandards. : ' : . :

o The above fee shall be payable one-half (%) thercof in seml-annual . .
payments., Said semi-annual payment dates~shall be the 30th day of '
June and the 3lst day of December of each year, and each semi-annual e
payment shall be made within thirty (30) days thereafter. - ’ BRI

.

The Company shall keep complete records of accounts showing’
dates and payments received. =~ e S L LE T

1

| BN

(b) In the elent this contract should be terminated.of for— ;
. feited prior to the end of the basic fifteen-year term, the Company
(‘ shall immediately submlt to the County a statement showing the Basic
(Economy) Service gross receipts of the Company for the time eclapsed
~ since the last period for which the Company has pald to the County
“ the required percentage of such gross annual receipts, and the Company
shall pay to the County not later than thirty days following thé
termination of the franchise a like percentage of such_Basic (Economy)

" Service gross receipts. Gl

- LR 2% T ¥

s wl kit o dis i

i applicable Jate Fixed is Subscctions (a) and (b) hereof, interast - - R SRR §
.= . .on_such payments~shall apply from such date at the yearly rate of .- 'f:'  u~aJv -
T kem (102) percemt. oo g e

e (¢) “In the event that any payment is not made on or before the
| ;

{d) The County shallrhuve,thu}rightwto.inspett~thc Compuny
records showing its gross recelphs,for‘Basicﬁ(ﬁ;omomy)“Service L
from which its contract payments are;computedgééndftheﬁright'of audit

. and recomputation of any and all.amounts pald under this contract = -
.shall befalwéySaaccordédfto~thé5cdﬁnty;¥»Nqahcceptauée}Of;any,payment
“by the County shall be counstrued:: ~a‘release of or an accoxrd or ..o .
" satisfaction of any claim the Count ght . ha »fofffur;herfor;additi&nal -
sums payable under the terms of iis e ;s vl ‘ X

) » : or. for any ovther pex
1fo:mancgf0fiobligation of the*Comn sl

gy e

STt

SECTION 8. Indemnificatio

¥ ACERERER LR e b e )

P (2) Indewmnity: Company sholl at its sole costi.and expense = -

0 fully indemunify, defend and save harmless the County, dts officers,

. boards, commissions, and employees apainst any and all claims, suits,

actions, liabilities, and Judgment lor damage. “These damages or
penalties shall include but shall not be limited to damages arising
out of copyright infringement and all other damages arising out of

[ the installation, operation, or maintenance of the CATV systew
authorized herein, whether or not any act or omission .complained of

*ﬁf is suthorized, allowed, or prohibited by this countract. The Company.

shall and by its acceptance of this contract specifically agrees to

pay all expenses incurred by the County in defending itself with

regard to all damages aud penaltices wentioned above. The Company -

shall provide and pay for all legal services necessary to defend the

County in this regard. = . 5 ’ s R Sy

!
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the Company shall obtain and pay all premiums 2

SECTION 9. Transfer of contrd?t: This
assigned or transferced, in whole oy in’part ,
the County ang such consent shall not unreas '

contract shall not be

SECTION 10. ‘Other Business Activities: The Company shall not,
directly, or indirectly, €ngage in the businesg of selling;~repairing; L
or installing television Yeceivers or radig receivers within the
County during ‘the term of this contract. : » : '

SECTION 11. Filing of Plats, Maps and Records: The Company shhii
file with the County Engineer a true and correct Copy of maps and :

5 plats of existing and proposed»installations and these baps and plats

"~ shall be up-dated every 12 months. . o e

oy

'SECTION 12. ‘Improving'and'Médiﬁying CATV Syséchi
- shall maintain ics cary system in a '

as tecﬁnologyvahd.ché'w
} . Asfmuny'television'signals;as‘possihle '
- will be Lransmitted by the CATV system to_its-subscri‘ers,‘suhjecc
~ to FCC approval, where necessary, e TR L i s

Ardm v a

(jx»»-. . SECTION 13. Fbrfciturggf‘f,,ff?'~“

(3) The County may déciaté‘affbrfeituré of‘thé,
ed '

. granted in the event of substantial violation

shall not be considered to be in default.

terns hereof if prevénted,[rom;fulfilling o ERN

by reason of,uncontrollablc forces, The' term "uncontrollable forces" ST :
- shall be deemed;for,the'purpose.oftthiS‘éontractjto/mean»earthQUake‘ - o &
storm, lightning,“flood,.backwa;cr.caQSéd by]flood;éfireg-epidemic; ' B
accident, failure' of facilities,rwar,grict;~civil}disthrbancé, strike, N
.+ labor disturbances._resttaint;byfcourtdorfpublicgaqcbority, or other :
osimilar 0r~dissimila:-causes;baydnd?thefcpntrol'offthé¢Compan o Which )
: dgbygexe:cise@pfﬁre@sonablc;;
1f llganygobligatiénfqr term of -

or in violation of any of the
such obligatrions or terms

R ¥
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15 semun

‘eare, * The Company, wh
this contrgc;;byyre%
disability with reas

ﬁfﬂ”?fﬂxSECTION.iS§7 Cohfiicting Laws |
event the laws of the United States

¢r rules and Tegulations of any agency of ‘the United States
ently in existence or hereinafter’
conflict with any -provision (s), or
ace, those provision (s) (or portions

wealth of Kentucky, whether pres
“enacted or set in force, are in
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i SECTION 16.
| " this

fied term,
Company's
" propcrty.

Removal of Facilitles:
contract ox upon its termination prior to the end ©
upon the request of the County and,at the

shall vedhove such facilities from all public
Upon termination of service to any subscriber, the Compuny
shall prompcly remove all its facilitcies and equipmenc from tl

_premises of each subscriber upon his written reques
/ the subscribex. R

At the end of th
the -Company,

e term of
expense,

f its speci-

he

t at no cost 0 -
SECTION 17. geverability: 1f any provision of this.:'contract F:
or the particular application thereof shall be invalid, the rgmainiug :
provision hereof and its applicaticn skall not be affected thereby. r
2 I
(194 |
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S R Tt C nty Judge’Executived
STATE-OF KENTUCKY .lSS L : '
COUNTY OF SIMPSON § ;o

: : c e SR I
1, J. U. Grow, Clerk of Simpsoy éﬁhnty Court, do c_:er'c‘n‘y
that the f _o:'egoi

r"
e
. L. 2 =2
Py - ;;:;
ng instrument was this day lodged to be and 15, , e B S
with this and the foregaing certificate duly recorded in my office. . . ’*‘é}z O
‘ iczte O ‘ , ) ez 2 '
Given under my hand this 24 dayof_ , 10 8% - éf‘- - 7;
ST TR U Grog Clerk , L me 2 5
By (:E0v¢6535§1k”/ DC. e 5 2 7
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